BY-LAWS

OF

BATTLE BEND SPRINGS HOME OWNERS ASSOCIATION

A NON-PROFIT ASSOCIATION

AUSTIN, TRAVIS COUNTY, TEXAS
ARTICLE I:  NAME AND PRIMARY FUNCTIONS

1. The name of the organization shall be the Battle Bend Springs Home Owners Association, also referred to as “BBSHOA.” The organization shall function and operate as a non-profit association.

2. The organization shall be to promote and protect the common interests, public safety and welfare of members.

3. The organization’s goal shall be to preserve the neighborhood and protect it from deterioration.

4. The organization shall keep all residents informed of issues vital to the neighborhood by appropriate communication and meetings.

ARTICLE II:  MEMBERSHIP

1. A person or household owning property shall be eligible for membership in the Battle Bend Springs Home Owners Association and shall be entitled to only one vote per household. A person or household residing but not owning property in the area described may become a non-voting member.

2. a.) A voting member is a person or household owning property in the Battle Bend Springs community and paying the annual fee. Only one membership fee and vote per household.

b.) A non-voting member is a person or household residing (i.e. renting, leasing) within the Battle Bend Springs community and paying annual dues.

c.) Memberships are non-transferable or sellable except in the case of property-owning landlord who retains a membership for use of his/her tenants.

ARTICLE III:  TERMS OF MEMBERSHIP

Responsibilities of membership will be to:

1. Pay annual membership dues in advance or in a manner agreed by the Battle Bend Springs Board.

2. Be a courteous community representative at all times.

3. Be responsible for behavior of your guests.

4. Report vandalism and violation of law(s)/rule(s) (i.e. City Code violations) and deed restrictions to a member of the Board or to a law enforcement officer. Dial 911 for emergencies and 311 to report non-emergencies.

ARTICLE IV:  MEMBERSHIP DUES

1. Membership in BBSHOA is contingent upon payment of annual dues, the amount of said dues being determined by a vote of the membership at the annual meeting. The BBSHOA membership year begins at the annual meeting of each year and ends on the annual meeting of the following year. Dues paid at any time during the year shall convey membership only until the next annual meeting.

2. All dues must be paid in full at the time that a resident applies for membership.

3. For homeowners who have sold their home to another person, family or leased to renters; the new owners or renters may become part of the BBSHOA and dues will need to be paid. No transfer of previous dues or membership will be honored.

ARTICLE V:  BATTLE BEND SPRINGS BOARD

Battle Bend Springs Board shall consist of officers and member-at-large positions. The affairs of the Association shall be managed by the Board who must be members of the Association. Each Board member shall hold office until the next annual meeting of members and until his successors shall have been elected and qualified.

The Board of Directors is comprised of the following four officers: President, Vice-President, Secretary and Treasurer. Each officer shall perform the duties of the office, as follows:

A. The President shall:

1. preside at meetings of Board; annual meetings and any special meeting of the Association except at such time as the President is absent, unable, or fails to preside;

2. keep the membership apprised of current or future events which might have an effect on the community;

3. shall sign all leases, deeds and other written instruments and co-sign all checks;

4. prepares a written agenda for Board meetings.

B. The Vice-President shall:

1. serve in the absence, inability, or failure to act on the part of the President;

2. oversee and report to the Board activities of committees (i.e. Architectural Control Committee);

3. shall exercise and discharge such other duties as may be required of him/her by the Board.

C. The Secretary shall:

1. keep the minutes of Board and special and annual meetings;

2. keep a file copy of all public correspondence of the Association;

3. serve notice of meetings of the Board;

4. keep appropriate current records showing the members of the Association together with their addresses;

5. serve as corresponding secretary for the Association;

6. cause to be published newsletters of news of the Board and membership meetings and other items of interest to the community;

7. serve as Treasurer as described in item D of this Article in the event that one person serves as Secretary and Treasurer of the Association;

8. shall perform such other duties as required by the Board.

D. The Treasurer shall:

1. maintain financial records of the Association according to acceptable practices;

2. present or cause to be presented, a current financial report to the Board at meeting of the Association;

3. shall receive and deposit in appropriate bank accounts all monies of the Association;

4. shall co-sign all checks of the Association;

5. pay debts of the Association in a timely manner as authorized by a simple majority of the Board;

6. serve as Secretary as described in item C of this Article in the event that one person serves as Treasurer and Secretary of the Association;

7. shall perform such other duties as required by the Board.

The Board shall consist of at least one but not more than three member-at-large positions. The member-at-large positions are voting members of the Board and may be appointed to committees to serve under the direction of the Board of Directors.

ARTICLE VI:  CONFLICT OF INTEREST, RESIGNATION, REPLACEMENT, AND REMOVAL FROM OFFICE

A.
A conflict of interest exists when a BBSHOA officeholder or Committee member may realize any direct financial or material benefits from business before the BBSHOA. In such cases, the individual must excuse him- or herself as a voting member from such business before the BBSHOA. The individual or any other individual aware of the situation may disclose this conflict of interest.

B. Any BBSHOA officeholder or Committee member must give written notice before the resignation becomes effective. The resignation notice must be submitted in writing to the BBSHOA President and the Secretary.

C. In addition to the duties of the Board prescribed in these By-Laws, directors shall attend all Board meetings. A director shall cease to be a director following three (3) consecutive unexcused absences from any regularly scheduled Board meetings during any calendar year without prior notice to the President or designee.

Vacancies shall be filled by vote of the remaining members of the Board and such appointees shall serve until the annual meeting of the same year.

D.
A Board member may not be removed from their position without just cause. The Board member in question will be given the opportunity to explain their action/behavior before the Board at a special meeting. The President must call this special meeting. All Board members must be present when a vote is taken to remove a member from the Board. A majority vote will remove a Board member. Notice for this special meeting must be furnished to all Board members at least two weeks prior to said meeting.

ARTICLE VII:  ELECTIONS

1. Members of the Board shall be elected at an annual meeting of the Association. The Board may offer the membership incentives for attending the annual meeting.

2. Annual Meeting: An annual meeting of the members shall be held at Battle Bend Springs common area on the last Sunday of the month of September in each year for electing a Board and for the transaction of such other business as may come before the meeting. If the fixed day for the annual meeting shall be a holiday or cancelled due to inclement weather then the Board may select another day for the annual meeting. The Board shall cause the election to be held at a special meeting of the members as soon thereafter as conveniently may be.

3.
The names of all candidates for the Board shall be provided to the President or Secretary prior to the annual Board meeting. The established timeline will be at the discretion of the Board. Homeowners that are members of the BBSHOA may nominate themselves or others that are agreeable to such nomination.

4.
Board members shall be elected for one-year terms by a simple majority vote of those members present and voting at the annual meeting.

5. A homeowner of Battle Bend Springs who desires to run as a member of the Board must be in good standing with all deed restrictions, City of Austin codes and permits, state and federal laws. Board members are role models for residents.

6. Election requires a simple majority vote of the membership present. Only homeowners that are current on the membership dues are eligible to vote. In case of a tie for a position, an immediate runoff will be conducted to break the tie.

7. Proxies: Members may vote in person or by proxy. All proxies shall be in writing and filed with the Secretary for those individuals with a physical handicap unable to attend the annual meeting. No proxy shall be valid after seven months from the date of its execution. Every proxy shall be revocable and shall automatically cease upon conveyance by the number of his lot.

8. Cumulative Voting:  The right of cumulative voting is specifically prohibited.

ARTICLE VIII:  MEETINGS

1. Regular Meetings: Regular meetings of the Board shall be held monthly or at the discretion of the Board and announced through the newsletter or flyer which will state the date, time and place where the meeting will be held. These meetings shall be open session and the public must be given at least ten (10) days notice of the meeting.

2. Quorum:  A majority of the number of Board members shall constitute a quorum for the transaction of business. Every act or decision done or made by a majority of the Board members present at a duly held meeting at which a quorum is present shall be regarded as the act of the Board.

3. Special Meetings: Special meetings of the Board shall be held when called by the President of the Association, or by the majority of officers. The Secretary must give notice of at least two weeks and only items specified, as the purpose(s) shall be acted upon. The President and all Board members must be present at the special meeting.

4. The President may call a closed meeting of the Board to discuss a personal matter or a financial matter. All Board members must attend.

ARTICLE IX:  GUIDELINES

1. The Battle Bend Springs Home Owners Association shall be a non-profit organization with no part of any net earnings to benefit any member of the Board.

2. No Battle Bend Springs Home Owner Association Board Member shall be allowed to profit from their position as a member of the Board, i.e. Realtor, Contractor, Builder, Architect, commercial business.

3.
All money accrued from dues paid by Battle Bend Springs Home Owners Association members as well as any donations must be used for the improvement, and general welfare of the community as determined by the Board.

4.
BBSHOA will not engage in partisan politics to achieve any of its goals, nor will BBSHOA endorse or otherwise support partisan political candidates. BBSHOA is not organized for profit and no profit shall accrue to anyone by virtue of being a member or officer of BBSHOA. BBSHOA shall maintain its status as a 501(c)(4) organization in accordance with the Internal Revenue Code.

5.
The books, records and papers of the Association shall at all times, during reasonable business hours, be subject to inspection by an member.  

6.
Any amendment to these By-Laws shall be adopted when approved by a simple majority of voting members at an annual meeting and filed with the Travis County Office. A copy of proposed amendment(s) must be available to each voting member at least (30) days in advance of the annual meeting at which such amendment(s) is (are) to be submitted for a vote.

ARTICLE X:  DISSOLUTION

In the event of dissolution, BBSHOA’s assets, after payment of debts, will be distributed to an organization that is tax-exempt under the provisions of Section 501(c)(3) of the Internal Revenue Code.

IN WITNESS WHEREOF, we being all the Officers of the BATTLE BEND SPRINGS HOME OWNERS ASSOCIATION have hereunto set our hands this 27th day of September 2007 to file the foregoing original By-Laws of said Association.
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